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Immunisation and human

NOVEMBER 10 (teday] is
World Immunisation Day, This
is ot to be confused with World
Immunisation Week which the
World Health Organization oh-
serves on the last week of April
EVETY Yyear Both events have the
same focus, which is 1o spread
awareness about how vacdnes
prevent the spread of infections
discases. Whichever b the cor
rect dq.', it i uselul to consder
vaccinations in the broader con-
text of discrimination.

This was very topical dusing
the covidl®  pandemic, People
who chose to be unvaccinated
aflen felt they were discriminat-
ed against. For example. in 2021
an individual complained o the
commission that they were tobd
!hal1hc:' will not be albewed tosit
an exarm, as at that time the centne
will only albow vaccinated candi-
dates inte the room,

Also in 2021, another individ-
wal complained that they needed
i show prond' of vaccination to
access a venue that was a “sale
zome Recall that .1I:arting Oicta
ber 11, 2021, businesses and ven-
ues [n the belsure and entertaln-
ment sector (such as bars, restan-
ranis, cinemas, gaming and bet-
ting houses, among others) wene
allowed to operate as safe zones,
where, among other things, all
employees and patrons needed
o be fully vaccinated, and show
prood of same. This requirement
came 1o an end on April 4, 3022

The starling point of any con-

EOC

Equal Opportuenlty Comem lssion

versation |s that vaccinatbon is a
fundamental component of pri-
muary healthcare. Vaccines pre-
vent illnesses that can be falal or
lead 10 long-term complications.
In the modern world, diseases
like meeasles, munips and rubella
{MMR), polio and :mujlpm hianve
been almest eradicated because
of glabal immunisastion efforts
Apart from protecting the indi-
wvidual, when the rate of vaccina-
tion in a community is suflicient-
Iy high. it creates herd immunil:.',
reducing the spread of discases in
that community. and creating a
barrier against outhbreaks,

Finally, prevention is cheaper
than cure the cost of vaccina-
tion is considerably less than the
financial and emotional cost
the healthcare system and to the
individual amdior their Bamatlies o
treal with the discase,

Another equally rebevant point
is that vaccinations are volumary
The state cannod forcibly inject
YOUu 07 your child withamat your
comenl. Hawever, il s permiiss-
ble for the state o say that if you
{on your own behalf and/or on
behalf of your child) choose not
w be vaccinated, then certain
things can be denled 1o you, For

mmpar.'. it is common in many
coundries that children who are
unvaccinabed are ot allowed to
enter schols

The case af Vaviidka and Others
v the Czech Republic (47621713,
a decision of the European Court
of Human Rights from April
2021, concerned a challenge o
laws in the Crech Republic that
mundated that childeen must be
vaccinaled against nime diseases
including MME, polio, hepati-
fis=0, tetanns and d.'iphl:heri.a.
The main question in this case
was whether this law breached
Article & of the European Con-
vention of Human Rights which
providies:

1. Evervane has the rip;h.1 o e
spect for his private and family
life, his home and his COTTPESpHATL:
dence.

2. There shall be no interference
by a public authority with the ex-
ercise of this right except such as
is in accordance with the bow and
is necessary in @ democratic so-
ciety in the imerests of nalional
:m;u.'rit:,', PII.HH; :l\.i.ﬁ:l:!.I or the ecp:
nomic weil-hcing of the coundry,
for the prevention of disonder or
crime, for the protection of health
ar marals, or for the protection of
the rights and freedoms of mhers.

Mate that the right s Aricle
(1) iz similar 1o the righ! &1
shrined at sectbon 4(c) of our
Constitution, which is: "the right
af the Individeal to respect for his
private and family life”

The court sald that the com-

palsory vaccines adminkstered
by Crech health authorities were
In Ene with the “best interests™
of children. They conchaded that
“the measures could be regarded
as being necessary ina democratic
sachety” and that the government
Thas not exceeded their reasonable
discretion as to what was neces-
sary. The objective was to protect
every child against serious discas-
5. This was achieved h:.' chibdren
receiving the full schedule of vac-
cinations during ther early years
Those te wham such treatment
<ould naot be administered were
indirectly protected against con-
tagisus diseases If the requisite
leved of vaccimnion coverage was
maintained in their ;nmrnunh:,'-.
in other words, their protection
came from herd immunity,

It is noteworthy that il was
recognised that there might be
cases where it may be posible,
pechaps for medical reasoms,
thal someane cannod be given a
ceriain vaccine. Returning to the
cases of people who did not 1ake
the covid19 vaccine, if it was that
these people did not do o, on the
advice of a medical doctor that
taking the vaccine is likely going
1o exacerbate a pre-existing med-
ical condition, then it is possible
that they could claim discrimina-
tion on the basis of a disahility,

The Equal Opportunity Com-
mission is empowered bo receive
complalnts of discrimination that
are covered by the Equal Op-
portunity Act; in turn, this act is
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rights

conceried with  discrimination
in four broad categories - em-
ployment, educatbon, provision
of goads and services and provi-
sion of accommodation = where
someone has suffered bess favour-
able treatments

« Because of their status, that
is, one of the following personal
characteristice race, ethnicity, ne-
ligion. sex, maritsl status, origin
ar disability,

« O by way of viclimisation,
that is, in retaliation for doing
certain actions that ane protedl-
ed under the EQA. For example,
bdging a complaimt with the
cammission or giving evidence
in support of someone who has
h—d.g-.:v;l a ;nmpl.‘uinl.

For general information, the act
also .1‘1|:Ji|:'s. £ an unrelated thind
category of conduct known as
“offensive behaviour”

Hegrettably, the commision
could not assist people who were
unvaccinated by choice (that is,
vacdne hesitancy). While we
recognise the right of every in-
dividusal to choose what they puat
inta their bodies, this freedom of
chodce does not fall within cne of
the above grounds on which the
commission ls empowered to act.
However, if there was a verified
medical basis for their chedce,
then it miH_hI have been pnuih]r
for them to complain that they
were being discriminated against
because of a disability. This ap-
|1E¢s o any |1'|,:|:1|\,ia|t.'|!1-I waccing-
lion regime.



